Alan  Mewett 
Martha  Shaffer 
Hamish  Stewart 

Faculty  of  Law 
University  of  Toronto 


.  i-  '  ■  ‘r 


■  ■ 


These  materials  are  only  for  the  use  of  students  at  the  Faculty  of 
Law,  University  of  Toronto. 


BORA  LASKIN  LAW  LIBRARY 
UNIVERSITY  OF  TORONTO 


CRIMINAL  LAW:  CASES  AND  MATERIALS 

1994-95 

VOLUME  1 


Alan  Mewett 
Martha  Shaffer 
Hamish  Stewart 

Faculty  of  Law 
University  of  Toronto 


These  materials  are  only  for  the  use  of  students  at  the  Faculty  of 
Law,  University  of  Toronto. 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/criminallawcases01  mewe 


CRIMINAL  LAW:  CASES  AND  MATERIALS 


VOLUME  1 

TABLE  OF  CONTENTS 

1.  Introduction 

Shaw  V.  D.P.P.  (1961),  [1962]  A.C.  220  (H.L.) . 1 

Alan  W.  Mewett,  ’The  Canadian  Criminal  Code,  1892-1992"  (1993)  72 

Can.  Bar  Rev.  1,  excerpts . 12 

Note:  Criminal  Law  and  the  Division  of  Powers  . 26 

Note:  Rights  of  Appeal . 28 

2.  Constitutional  constraints 

(a)  General  Introduction  to  the  Charter  of  Rights  and  Freedoms 

R.  V.  Butler  (1992),  70  C.C.C.  (3d)  129  (S.C.C.)  . 30 

R.  V.  Hawkins  (1993),  86  C.C.C.  (3d)  246  (Ont.C.A.)  . 56 

Reference  Re  ss.  193  and  195.1  (l)(c)  of  the  Criminal  Code  (Man.)  (1990),  56  C.C.C. 

(3d)  65  (S.C.C.) . 72 

Reference  Re  s.  94(2)  of  the  Motor  Vehicle  Act  (1985),  23  C.C.C.  (3d)  289  (S.C.C.)  ...  91 

R.  V.  Metro  News  (1986),  29  C.C.C.  (3d)  35  (Ont.C.A.) .  103 

(bl  The  Presumption  of  Innocence 

R.  V.  Oakes  (1986),  24  C.C.C.  (3d)  321  (S.C.C.)  . 110 

R.  V.  Holmes  (1988),  64  C.R.  (3d)  97  (S.C.C.)  . 123 

R.  V.  Schwartz  (1988),  45  C.C.C.  (3d)  97  (S.C.C.)  . 135 


1 


11 


R.  V.  Downey  (1992),  72  C.C.C.  (3d)  1  (S.C.C.)  .  149 

R.  V.  Wholesale  Travel  Group  Inc.  (1991),  67  C.C.C.  (3d)  193  (S.C.C.) .  161 

3.  The  Physical  Element 
(a)  The  Act  Requirement 

R.  V.  King,  [1962]  S.C.R.  746  .  197 

Timbu  Kolian  v.  The  Queen  (1968),  119  C.L.R.  47  .  203 

Kilbride  v.  Lake,  [1962]  N.Z.L.R.  590  (S.C.) . 211 

Larsonneur  (1933),  24  Cr.App.R.  74  (C.A.)  . 214 

R.  V.  McCraw  (1991),  66  C.C.C.  (3d)  517  (S.C.C.) . 217 

(bl  Omissions 

Green  v.  Cross  (1910),  103  L.T.R.  279  .  225 

Moore  v.  The  Queen,  [1979]  1  S.C.R.  195  .  227 

Fagan  v.  Commissioner  of  Metropolitan  Police  (1968),  [1969]  1  Q.B.  439  .  233 

R.  V.  Miller,  [1982]  2  W.L.R.  937  (C.A.),  affd  [1983]  2  A.C.  161  (H.L.)  . 236 

(c)  Causation:  General 

British  Columbia  Electric  Railway  Co.  Ltd.  v.  Loach,  [1916]  1  A.C.  719  (P.C.) . 241 

E.H.  Carr,  What  is  History?  (Harmondsworth:  Penguin,  1964),  excerpt . 242 

R.  V.  Bernard  (1961),  130  C.C.C.  165  (N.B.C.A.)  . 243 

R.  V.  Torbiak  and  Gillis  (1978),  40  C.C.C.  (2d)  193  (Ont.C.A.)  . 249 

Thabo  Meli  v.  The  Queen,  [1954]  1  W.L.R.  228  (P.C.) 


252 


Ill 


A.-G.  Nonhem  Ireland  v.  Gallagher  (1961),  [1963]  A.C.  349  (H.L.)  .  254 

R.  V.  U  Brun,  [1991]  4  All  E.R.  673  (C.A.) . 261 

R.  V.  Harbortle  (1993),  84  C.C.C.  (3d)  1  (S.C.C.) . 267 

(dl  Intervening  Caiiiai’; 

Jordan  (1956),  40  Cr.App.R.  152  (C.A.)  . 276 

R.  V.  Smith,  [1959]  2  Q.B.  35  (C.-M.A.C.) . 280 

Smithers  v.  ITie  Queen  (1977),  34  C.C.C.  (2d)  427  (S.C.C.) . 283 

Pageit  (1983),  76  Cr.App.R.  279  (C.A.) . 288 

4.  The  Mental  Element 

ta>  General 

R.  V.  Tolson  (1889),  23  Q.B.D.  168  (C.C.C.R.) . 298 

R.  V.  George,  [1960]  S.C.R.  871  302 

R.  V.  Sleane,  [1947]  1  K.B.  997  (C.A.)  307 

R.  V.  Paquette  (1976),  30  C.C.C.  (2d)  417  (S.C.C.) . 311 

Sansregret  v.  The  Queen  (1985),  18  C.C.C.  (3d)  223  (S.C.C.)  . 316 

Oil  The  Mental  Element  for  Criminal  Neglience 

R.  V.  Rogers  (1968),  48  C.R.  90  (B.C.C.A.)  . 324 

R.  V.  Caldwell  (1981),  [1982]  A.C.  341  (H.L.) . 334 

R.  V.  Tutton  and  Tutton  (1989),  48  C.C.C.  (3d)  129  (S.C.C.) . 341 

R.  V.  Waite  (1989),  48  C.C.C.  (3d)  1  (S.C.C.) . 356 


IV 


(cl  Constitutional  Considerations 

R.  V.  Vaillancoun  (1987),  39  C.C.C.  (3d)  118  (S.C.C.)  . 360 

R.  V.  Manineau  (1990),  58  C.C.C.  (3d)  353  (S.C.C.)  370 

R.  V.  De  Souza  (1993),  76  C.C.C.  (3d)  124  (S.C.C.)  . 391 

R.  V.  Hundal  (1993),  79  C.C.C.  (3d)  97  (S.C.C.)  . 400 

R.  V.  Finlay  (1993),  83  C.C.C.  (3d)  513  (S.C.C.) . 410 

R.  V.  Felawka,  [1993]  4  S.C.R.  199 . 415 

R.  V.  Creighton  (1993),  23  C.R.  (4th)  189  (S.C.C.) . 423 


